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Foreign automobile manufactures imported auto parts and assembled them 
together into a motor vehicle in China to avoid the higher tariff of imported complete 
vehicle. In order to prohibit this kind of conduct and protect the rights and interests of 
the state, China formulated a series of disciplinary measures, including the Policy on 
Development of the Automotive Industry, the Administrative Rules on Importation of 
Automobile Parts Characterized as Complete Vehicles and the Rules on Verification 
of Imported Automobile Parts Characterized as Complete Vehicles. These measures 
provided that when imported auto parts meet the features of complete vehicles they 
should be imposed at the same tax rate as imported cars. The formulation of those 
measures roused strong protest from the European Union，the United States, Canada 
and other advanced automobile producing countries or areas. They alleged that 
China’s measures are inconsistent with the provision of the GATT 1994, the TRIMs 
Agreement, the SCM Agreement and China’s commitment under its Access Protocol, 
based on which they brought China to the dispute settlement body of the WTO.  
The first consultation procedure started on 30 March 2006, ended on 15 
December 2008 when the Appellate Body made the final findings against China. The 
present case known as China-Measures Affects Imports of Automobile parts, marks 
the first time for China to be involved into the dispute settlement system as a 
defendant by itself. It went through all the procedures, involved many complicated 
international law issues, and to some extent cause certain influence on China and even 
the global trade of auto parts. 
The thesis consists of four parts. Chapter One introduces the background and 
following process of China-Measures Affects Imports of Automobile Parts, and 
summarizes claims of all parties and China’s defenses. Based on that, Chapter Two 
make an analysis on the findings issued by the Panel and the Appellate Body, which 
clearly presents the rationale and consideration of Panel and the Appellate Body in 
this case. In order to understand WTO rules better, which also is one of the major 














analysis specifically. In this chapter, it concludes the characterization of charges under 
the measures at issue, the application of National Treatment Principle, interpretations 
of the terminology and other legal issues, which have been accepted and confirmed by 
Dispute Settlement Body in the precedents, which obviously help to provide a more 
comprehensive understanding of the application of WTO relevant rules and to master 
the operational procedures and working methods of WTO Dispute Settlement 
Mechanism. Chapter Four make a conclusion on the lessons China need to learn from 
the case, and then put forward feasible suggestions on the future domestic legislation 
and theoretical research from China’s deficiencies so as to improve China’s 
performance in international trade. 





































World Trade Organization 
世界贸易组织 
GATT 
General Agreement on Tariffs and Trade 
《关税与贸易总协定》 
CKD 
Completely Knocked Down  
全散件 
SKD 




Dispute Settlement Understanding 
《关于争端解决规则与程序的谅解》 
DSB 


















































案例表 Table of Cases 
 
Belgium - Family 
Allowances 
(allocations familiales) 
GATT Panel Report, Belgian Family Allowances, G/32, 
adopted 7 November 1952, BISD 1S/59 
Canada – Gold Coins GATT Panel Report, Canada – Measures Affecting the Sale of Gold Coins, L/5863, 17 September 1985, unadopted 
Argentina – Hides and 
Leather 
Panel Report, Argentina – Measures Affecting the Export of 
Bovine Hides and Import of Finished Leather, WT/DS155/R 
and Corr.1, adopted 16 February 2001, DSR 2001:V, 1779 
Korea – Various 
Measures on Beef 
Appellate Body Report, Korea – Measures Affecting Imports 
of Fresh, Chilled and Frozen Beef, WT/DS161/AB/R, 
WT/DS169/AB/R, adopted 10 January 2001, DSR 2001:I, 5 
Korea – Various 
Measures on Beef 
Panel Report, Korea – Measures Affecting Imports of Fresh, 
Chilled and Frozen Beef, WT/DS161/R, WT/DS169/R, 
adopted 10 January 2001, as modified by Appellate Body 
Report, WT/DS161/AB/R, WT/DS169/AB/R, DSR 2001:I, 
59 
India-Additional 
Import Duties  
Appellate Body Report, India – Additional and 
Extra-Additional Duties on Imports from the United States, 
WT/DS360/AB/R, adopted 17 November 2008 
EEC – Regulation on 
Imports of Parts and 
Components 
GATT Panel Report, European Economic Community – 
Regulation on Imports of Parts and Components, L/6657, 
adopted 16 May 1990, BISD 37S/132 
Japan-Taxes on 
Alcoholic Beverages  
 
Appellate Body Report, Japan – Taxes on Alcoholic 
Beverages, WT/DS8/AB/R, WT/DS10/AB/R, 
WT/DS11/AB/R, adopted 1 November 1996, DSR 1996:I, 97
EC – Asbestos  
Appellate Body Report, European Communities – Measures 
Affecting Asbestos and Asbestos-Containing Products, 
WT/DS135/AB/R, adopted 5 April 2001, DSR 2001:VII, 
3243 
India – Measures 
Affecting the 
Automotive Sector  
Panel Report, India – Measures Affecting the Automotive 
Sector, WT/DS146/R, WT/DS175/R and Corr.1, adopted 
5 April 2002, DSR 2002:V, 1827 
United States – 
Measures Affecting 
Alcoholic and Malt 
Beverages  
GATT Panel Report, United States – Measures Affecting 
Alcoholic and Malt Beverages, DS23/R, adopted 
19 June 1992, BISD 39S/206 





Appellate Body Report, United States – Standards for 
Reformulated and Conventional Gasoline, WT/DS2/AB/R, 













案 例 表 
US-Copyright Act Panel Report, US-Copyright Act, WT/DS160/R, adopted on 27 July, 2000, para 6.45. 
EC – Computer 
Equipment 
Appellate Body Report, European Communities – Customs 
Classification of Certain Computer Equipment, 
WT/DS62/AB/R, WT/DS67/AB/R, WT/DS68/AB/R, adopted 
22 June 1998, DSR 1998:V, 1851 
EC-Chicken Cuts 
Appellate Body Report, European Communities – Customs 
Classification of Frozen Boneless Chicken Cuts, 
WT/DS269/AB/R, WT/DS286/AB/R, adopted 27 September 



























































一、关于 GATT 1994 第 3 条的裁决············································································11 
二、关于 GATT 1994 第 20 条的裁决··········································································14 
三、关于 GATT 1994 第 2 条的裁决·············································································14 
四、结论和建议·················································································································15 



































































Chapter 1 The Background and Process of China-Measures Affects 
Imports of Automobile Parts·············································· 2 
Subchapter 1 The Executive Background of Measures at Issue························ 2 
Section 1 China’s Reasons for Taking Measures to the Imports of Auto Parts···· 2 
Section 2 Main Points of China-Measures Affects Imports of Automobile 
Parts·····································································································3 
Subchapter 2 The Process of the Dispute······························································4 
Section 1 WTO Dispute Settlement Procedures···················································· 4 
Section 2 Requests for Preliminary Findings from Parties···································· 6 
Chapter 2 The Analysis and Findings of Dispute Settlement Body····11 
Subchapter 1 The Findings and Recommendations of the Panel·······················11 
Section 1 Findings on Article 3 of GATT1994···················································· 11 
Section 2 Findings on Article 20 of GATT1994···················································14 
Section 3 Findings on Article 2 of GATT1994·····················································14 
Section 4 Conclusions and Recommendations···················································· 15 
Subchapter 2 The Findings and Recommendations of the Appellate Body····· 16 
Section 1 Claims of China as an Appellant························································· 16 
Section 2 Panel’s Analytical Approaches·····························································16 
Section 3 Panel’s Interpretation of “Ordinary Customs Duties” ·························17 
Section 4 the Issue of Characterization on China's Measures······························17 
Section 5 Panel’s Other Findings·········································································18 
Section 6 Conclusions and Recommendations···················································· 18 
Chapter 3 The Analysis on Debating Focuses······································ 20 
Subchapter 1 Distinctions between “Internal Charge” and “Ordinary 
Customs Duties” ········································································20 














and “Ordinary Customs Duties” ························································20 
Section 2 The Findings of Dispute Settlement Body on this Case······················ 22 
Section 3 The Real Nature of Customs Duties under the Measures at Issue·······24 
Subchapter 2 The Application of National Treatment Principle·······················24 
Section 1 Main Contents of National Treatment Principle································· 24 
Section 2 Identification of “Like Products” ·······················································25 
Section 3 Identification of “Excess” and “Not Less” ·········································26 
Section 4 Identification of Measures’ Reach·······················································28 
Subchapter 3 Interpretation of “Motor Vehicles” ··············································29 
Section 1 The Ordinary meaning of “Motor Vehicles” ······································ 29 
Section 2 The Context of “Motor Vehicles” ························································29 
Section 3 Objectives and Purposes·······································································32 
Section 4 Subsequent Practice··············································································32 
Chapter 4 Case Analysis and the Inspiration to China························34 
Subchapter 1 Case Analysis···················································································34 
Section 1 Diversification of Dispute Causes························································34 
Section 2 Interpretation Approaches of Dispute Settlement Body·······················37 
Subchapter 2 the Inspiration to China·································································40 
Section 1 To Innovate the Legislative Mechanism··············································40 
Section 2 To Treat WTO Dispute Settlement Mechanism Correctly···················40 
Section 3 To Accelerate Independent Innovation and to Promote the Development 



























Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways: 
1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library. 
2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.
厦
门
大
学
博
硕
士
论
文
摘
要
库
